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Risk and Reward
Family Trusts - the story continues
The Law Commission’s review of Family Trusts continues.
A paper on Trustees’ duties, the office of Trustee, trust
administration, and trustees’ powers is due out shortly,
with the final analysis - on trading trusts, the potential
registration of trusts and the obligations of trust advisors to be delivered to Government in approximately 3
months’ time.
It appears we are heading for a major shake up on the
entire manner in which trusts operate and are
administered. As your accountants (and for some of you,
your professional trustees) we’re on a mission to ensure
your Family Trust’s administration processes are robust.
If you haven’t heard from us yet, you may well soon….

‘In the business world, the rear-view mirror is always clearer than the windshield.’ Warren Buffett

Coping with employment changes
In our Special Employer Alert in April, we highlighted major changes to the Employment Relations and Holidays Acts that came into
force on 1 April 2011. Of particular concern to us is the requirement for employers to maintain employee personal files from 1 July
this year.
We understand all too well the administration that comes with being an employer. To make our employer clients’ lives easier,
we’ve developed a simple Employer Documentation Kit, which you now have the opportunity to acquire.
The kit includes almost 50 checklists, forms and letters as well as a detailed procedure that guides you through its use. The kit
covers recruitment, induction, trial & probation, remuneration, training & career development, performance management, leave &
sick leave, resignation & termination. (Please note that we have not included an Employment Agreement template in the kit, simply
because there are a number of recognised agreement providers).
If you do want help with individual Employment Agreements, you can use the
Employment Agreement builder on the Department of Labour website
www.dol.govt.nz/er/starting/relationships/agreements/builder.asp
Alternatively you can use a specialist provider, such as one of those listed
below:


The Employment Relations service offered by the Department of Labour,
http://www.dol.govt.nz/er



Employers Assistance Ltd, www.employers.co.nz or 0800 15 8000



Employers And Manufacturers Association Inc (EMA), www.ema.co.nz or
0800 800 362



Federated Farmers of New Zealand, www.fedfarm.org.nz or 0800 327 646



Or, of course, your local or preferred legal specialist

To acquire our Employer Documentation Kit, call or email any one of the team
and we’ll get that out to you in both paper and DVD format.

Tax Talk
Substantial depreciation allowances still available
While depreciation allowances on most building structures ended on 1 April this year,
depreciation can still be claimed on a wide range of commercial and industrial building fitout assets.
Just before Christmas, legislation was passed confirming that depreciation will continue to
be allowed on building services assets such as lifts, air conditioning systems, plumbing and
electrical reticulation in commercial buildings. The legislation recognises the practical
reality that fit-outs in commercial, retail and industrial buildings suffer significantly higher
wear and tear when compared to residential property.
Those clients who have never separately itemised the building fit-out assets acquired at
the same time as the building can now take 15% of the building’s adjusted tax value (that’s
the original cost price of the building less any depreciation claimed so far) less the adjusted
tax value of any separately itemised fit-out assets acquired subsequent to acquisition of
the building, call it fit-out and depreciate it at the rate of 2% for the 2011-12 year onwards.
For all new property purchases, building and fit-out assets should be properly segregated
at acquisition date.

Talk to us about shareholding changes
We’ve recently experienced two cases where clients have decided to make shareholding changes in their companies, have gone
online to the Companies Office website and Bob’s your Uncle, shareholding changes updated!
Actually, it wasn’t such a smart idea as it turns out. Changing shareholding in your company without talking to us first can have dire
tax consequences. These consequences can be far reaching. Continuity of losses carried forward can be affected, imputation tax
credits can be lost forever, and under the new Look Through Company regime the flow of losses will be affected.
Moral of the story? Talk to us when you’re contemplating share changes. Even better, get us to be your Registered Office. In fact,
we do this for most of our clients. We’ll file your annual return for you, and we’ll make sure you comply with all of your statutory
records requirements under the Companies Act.

Proposals to make the tax system fairer
The 2011 budget included some measures to protect the tax base. The
Government is concerned about three areas and proposes to release
public consultation documents on each of these later this year. Livestock
elections are covered separately in a Wilco Special Alert and we
summarise below the other two areas of Government concern.

Disclaimer
This publication has been carefully prepared, but it
has been written in general terms only. The
publication should not be relied upon to provide
specific information without also obtaining
appropriate professional advice after detailed
examination of your particular situation.

The first concern is whether non-cash benefits should be added to
income for social assistance purposes, such as Working For Families and
whether salary that is traded for non-taxed in kind benefits should be
subject to income tax. Typical non-cash benefits may include company
cars, gym and sporting club subscriptions, staff discounts, use of company
owned holiday accommodation and subsidised health insurance to name
a few. Some employees choose to receive a company car by taking a
salary sacrifice thereby reducing PAYE deducted from salary.
The second relates to mixed-use high value assets such as holiday homes
set up as rental properties that have a very low occupancy or are used
privately during their peak season when high rentals would be received.
Yachts and launches that are chartered may well come under scrutiny in
this document too.
The net continues to tighten.

